
 
 

 
     

 
 

AGENDA 
ZONING BOARD OF ADJUSTMENT 

REGULAR MEETING 
7105 WHITLEY ROAD, WATAUGA, TEXAS 76148 

WEDNESDAY, NOVEMBER 2, 2022 
6:30 PM 

 
CALL TO ORDER  
  

ROLL CALL  

  
EXECUTIVE SESSION The ZBA will recess its open meeting and reconvene in executive 
session to discuss the following items pursuant to the below section(s) of the Texas 
Government Code: 
  
1. The ZBA members shall convene in executive session pursuant to Section 551.071, 

Texas Government Code (Legal Consultation), to conduct a private consultation with 
the City Attorney and to receive legal advice relating to legal standards for variances 
and Code of Ordinances Sec. 115-34, (b)(3) Variances.  

 

  Randy Richards, CFM, Assistant Director of Public Works  

  Paul Hackleman, Director of Public Works  

      

RECONVENE  
  

ACTION ITEMS  

  
1. Discussion and action on selection of Zoning Board of Adjustment Chairperson 
  Randy Richards, CFM, Assistant Director of Public Works 
    
2. Discussion and action on selection of Zoning Board of Adjustment Vice-chairperson 
  Randy Richards, CFM, Assistant Director of Public Works 
    
3. Discussion and action on selection of Zoning Board of Adjustment Secretary 
  Randy Richards, CFM, Assistant Director of Public Works 
    
PUBLIC COMMENT Individual citizens addressing the Board during Public Comment shall 
not exceed three (3) minutes in their comments; however, the Chair may extend or reduce the 
speaker's allotted time in order to conduct an efficient and effective public meeting. The time 
allotted shall not be donated to others desiring to speak. Public Comment is not established to 
engage in a conversation with the Board and no formal action will be taken.  
  
APPROVAL OF MINUTES  
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1. Consider action to approve the meeting minutes of the May 4, 2022 regular meeting of 
the Zoning Board of Adjustment 

    
PUBLIC HEARINGS/ACTION  
  
1. ZBA- 22-02:  Public hearing to receive comments for or against a request for a 

Variance to Watauga City Code of Ordinances, Chapter 115 Zoning, Article V, Section 
115-118 Subsection (3)(a) which regulates carports must be set back from the 
sidewalk a minimum of five feet; and consider action as the applicant is seeking a 
variance to allow for the carport to remain as constructed within the five foot set back. 
The subject property is in Greenfield Village Addition Block 12 Lot 9, commonly known 
as 6404 Tammy Court and is located north of Linda Street, south of Greenfield Drive 
and east of Denton Highway.  Owner/Applicant is Steven Jones. 

 

  Randy Richards, CFM, Assistant Director of Public Works  

  Paul Hackleman, Director of Public Works  

      

2. ZBA- 22-03:  Public hearing to receive comments for or against a request for a 
Variance to Watauga City Code of Ordinances, Chapter 115 Zoning, Article V, Section 
115-118 Subsection (3)(a) which regulates carports must be set back from the 
sidewalk a minimum of five feet; and consider action as the applicant is seeking a 
variance to allow for the carport to remain as constructed within the five foot set back. 
The subject property is in Quail Meadows Estates Block 3 Lot 12, commonly known as 
7748 Pear Tree Lane and is located north of Starnes Road, south of North Park Drive 
and east of Whitley Road.  Owner/Applicant is Richard Garza Sr. 

 

  Randy Richards, CFM, Assistant Director of Public Works  

  Paul Hackleman, Director of Public Works  

      

ADJOURNMENT  
  

 
Meeting Notices and Reservation of Rights  

The Zoning Board of Adjustment may retire to executive session any time between the 
meeting’s opening and adjournment for the purpose of consultation with legal counsel 

pursuant to Chapter 551.071 of the Texas Government Code; discussion of personnel matters 
pursuant to Chapter 551.074 of the Texas Government Code if the requisite information is 
otherwise posted; deliberation regarding real property pursuant to Chapter 551.072 of the 

Texas Government Code; deliberation regarding economic development negotiations 
pursuant to Chapter 551.087 of the Texas Government Code; and/or deliberation regarding 
the deployment, or specific occasions for implementation of security personnel or devices 

pursuant to Chapter 551.076 of the Texas Government Code (as applicable) when 
determined necessary by the to address a subject matter on the agenda. Action, if any, will 

be taken in open session. 
 

This agenda has been reviewed and approved by the City’s legal counsel and the presence of 
any subject in any Executive Session portion of the agenda constitutes a written 

interpretation of Texas Government Code Chapter 551 by legal counsel for the governmental 
body and constitutes an opinion by the attorney that the items discussed therein may be 
legally discussed in the closed portion of the meeting considering available opinions of a 
court of record and opinions of the Texas Attorney General known to the attorney. This 
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satisfy Texas Government Code Chapter 551.144(c) and the meeting is conducted by all 
participants in reliance on this opinion. 

 
Attendance by Other Elected or Appointed Officials: It is anticipated that members of other 

governmental bodies, and/or city council, boards, commissions and/or committees may 
attend the meeting in numbers that may constitute a quorum of the body, board, 

commission and/or committee. Notice is hereby given that the meeting, to the extent 
required by law, is also noticed as a possible meeting of the other body, board, commission 

and/or committee, whose members may be in attendance, if such numbers constitute a 
quorum. The members of the city council, boards, commissions and/or committees may be 
permitted to participate in discussions on the same items listed on the agenda, which occur 

at the meeting, but no action will be taken by such in attendance unless such item and 
action is specifically provided for on an agenda for that city council, body, board, 

commission or committee subject to the Texas Open Meetings Act. 
NOTICE 

 
THIS FACILITY IS WHEELCHAIR ACCESSIBLE AND ACCESSIBLE PARKING SPACES ARE 
AVAILABLE. REQUESTS FOR ACCOMMODATIONS OR INTERPRETIVE SERVICES MUST 
BE MADE 48 HOURS PRIOR TO THIS MEETING.  PLEASE CONTACT THE CITY 
SECRETARY’S OFFICE AT (817) 514-5825, OR FAX (817) 281-1991 FOR FURTHER 
INFORMATION. 
 
I, Linda Proskey, City Secretary for the City of Watauga, hereby certify that this agenda was 
posted on the bulletin boards at City Hall, 7105 Whitley Road, Watauga, Texas, on October 28, 
2022, before 6:00 p.m., in accordance with Chapter 551 of the Texas Government Code. 
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AGENDA MEMORANDUM 

DATE: October 28, 2022 
    
TO: Zoning Board of Adjustment Members 
    
FROM: Randy Richards, CFM, Assistant Director of Public Works 
    
SUBJECT: The ZBA members shall convene in executive session pursuant to 

Section 551.071, Texas Government Code (Legal Consultation), to 
conduct a private consultation with the City Attorney and to receive 
legal advice relating to legal standards for variances and Code of 
Ordinances Sec. 115-34, (b)(3) Variances.  

     
  
BACKGROUND/INFORMATION: 
NA 
  
FINANCIAL IMPLICATIONS: 
NA 
  
RECOMMENDATION/ACTION DESIRED: 
NA 
  
ATTACHMENTS/ SUPPORTING DOCUMENTATION: 
1. Watauga Board of Adjustment Handbook 2022 
  
REVIEWED BY: 
David Berman, City Attorney Approved - 10/28/2022 
Randy Richards, CFM, Assistant Director of Public Works Approved - 10/28/2022 
Paul Hackleman, Director of Public Works Approved - 10/28/2022 
Joshua Jones, City Manager Approved - 10/28/2022 
Linda Proskey, City Secretary Final Approval - 10/28/2022 
Approved as to form for inclusion on Agenda 
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CITY OF WATAUGA

BOARD OF ADJUSTMENT 
HANDBOOK 2022

DAVID M. BERMAN

NICHOLS, JACKSON, DILLARD, HAGER & SMITH, L.L.P.
1800 ROSS TOWER

500 N. AKARD
DALLAS, TEXAS 75201

(214) 965-9900
(214) 965-0010 (Facsimile)

E-Mail: dberman@njdhs.com
© 2021
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1 Watauga Board of Adjustment

THE BOARD OF ADJUSTMENT

The Board of Adjustment is one of the two citizen-staffed bodies that are legally required for 
municipal zoning.  The other body is the planning and zoning commission.  These two zoning entities 
perform separate and distinctly different functions.  The zoning commission performs an advisory function 
on zoning matters, making recommendations to the council, and has final authority to approve or deny 
plats and subdivision plans.  The Board of Adjustment is an action agency which oversees the permitting 
process by hearing appeals from zoning decisions of administrative officials and authorizing variances 
when strict application of setback, yard, area, and height limits would cause individual property owners 
unnecessary hardship.  Both bodies are authorized and required by the comprehensive zoning ordinance 
and Chapter 211 of the Texas Local Government Code. 

Administrative Decisions. The Board reviews administrative decisions of the building official as to 
interpretations of the zoning ordinance.  The Board may hear and decide appeals when error is alleged in 
any order, requirement, decision, or determination by an administrative official in enforcement of the Local 
Government Code or the zoning ordinance.  The permit officer has no discretionary power and must issue 
or deny permits solely on the basis of compliance or non-compliance with the ordinance.

Without the Board, persons complaining about the denial or issuance of permits would have to 
appeal to the City Council or to the court.  The City Council would be tempted to grant relief by ordinance 
and thereby amend the basic zoning in an ad hoc manner.  On appeal, the only question for the Board is 
whether the permit officer (building official) correctly applied the ordinance.

Variances.  A “variance” is defined as permission to depart from the literal requirements of a 
zoning ordinance by virtue of unique and unnecessary hardship due to special circumstances regarding a 
person's property.  It is a “relaxation” of the strict requirements of the zoning ordinance. An administrative 
official of a City cannot approve a variance.  

The theory behind variances is to relax the strict requirements of the zoning ordinance in 
situations in which, because of an unusual feature of the property not common to other properties in the 
area, strict application of zoning regulations will result in unnecessary hardship.  Variances relate to 
technical zoning matters such as area, setback, and height regulations.  Variances are restricted to 
relaxation of these technical regulations. 

Current Texas zoning law holds that no matter how much hardship a use regulation creates, the 
Board of Adjustment has no power to relax it.  Only the City Council can change or relax the uses that are 
allowed in the various zoning districts.  An illegal use variance is void.  Accordingly, a contestant can 
attack it collaterally and need not appeal by certiorari.

Variances are permissible only if strict application of the zoning ordinance would cause 
unnecessary hardship.  When considering applications for variances, the Board should require some 
evidence of hardship.  The applicant has the burden of proving a property hardship and that the granting 
of the variance will not be contrary to the public interest.  A variance is not authorized merely to 
accommodate the highest and best use of the property.  “Special conditions” means that the property is 
not suitable for development strictly according to the zoning regulations.

When determining whether or not a hardship exists, the Board should consider the following 
factors:

1. whether the hardship is self-imposed by the owner or a predecessor in title to the property;

2. whether the hardship is unique to the property (size, shape, topography of lot or tract);
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2 Watauga Board of Adjustment

3. whether the hardship is financial in nature; and

4. whether the hardship is nothing more than a claim that the property cannot be used for its highest 
and best use or is merely a frustrated development objective.

In addition to those factors, recent legislation amends Texas law to now allow for consideration of 
financial circumstances and nonconformity under the hardship standard.  The Board has discretion to find 
that a hardship variance may be granted if:

- the cost to modify a structure in order to achieve compliance with zoning is more than 50% of the 
value of the structure;

- compliance with zoning would result in a loss to the lot on which the structure is located of at least 
25 percent of the area on which development may physically occur;

- compliance with a zoning regulation would cause a structure to be violation of another city code;
- compliance would result in an unreasonable encroachment on an adjacent property or easement; 

or
- the City considers the structure as a nonconforming structure.

Determination of Nonconforming Use Status.  Applicants may claim that a nonconforming use or 
structure existed before the regulations were adopted, and that the use or structure is entitled to continue, 
either by constitutional right or applicable ordinance exemptions. Municipalities can allow nonconforming 
uses simply to continue without formal action, or they can require that such uses be identified and 
registered for inventory and possible termination under an amortization program.

Nonconforming-use claimants must secure permits when they rebuild, expand, remodel or 
change use under circumstances that require permitting under customary ordinance provisions.  The 
permit officer then determines entitlement.  If the officer grants the permit, neighbors can contest 
entitlement and appeal to the Board.  If the officer denies the permit, the applicant can appeal to the 
Board.  In either case, the Board must determine nonconforming-use status to decide the appeal.  The 
applicant has the burden of proving his nonconforming status.

The building inspector is entitled to make the initial determination of nonconforming use.  The 
decision can be appealed to the Board, and the Board’s decision is reviewed on writ of certiorari and 
affirmed unless an abuse of discretion is shown.  

Board Membership and Voting Procedures.  A Board of Adjustment consists of five members, 
each appointed for a term of two years.  Alternate members may also be appointed to serve when one or 
more regular members are absent or disqualified or when there is a vacancy.  Members may be removed 
for cause, on written charges, after hearing; vacancies will be filled for the unexpired term of the member 
who has vacated his office.  A quorum is four members; all cases must be heard by a minimum of four 
members (75% of the members).  The concurring vote of at least four members is required to reverse 
administrative decisions, grant special exceptions, authorize variances, or grant any other affirmative 
relief authorized by the ordinance.

The voting requirements are mandatory and jurisdictional.  A variance authorized by a vote of 
only three members of the Board is invalid and subject to collateral attack after expiration of the time for 
regular appeal.

Required Formalities for Board Proceedings. Meetings are held at the call of the Chairperson or 
as the Board determines.  At least four members must hear the case.  The Chairperson can administer 
oaths and compel attendance of witnesses.  All meetings must be open to the public, except for 
confidential and privileged communication with the Board’s attorney.  The Board must keep minutes of its 
proceedings, showing the vote of each member on official actions and maintain the minutes as a public 
record in the Board’s office.  When deciding appeals, the Board must fix a reasonable time for hearing, 
give notice to the public and the parties, and decide the appealed matter within a reasonable time.  
Parties can appear in person or by agent or attorney.
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3 Watauga Board of Adjustment

The concurring vote of at least four members (75%) is required to reverse any administrative 
action or to decide in favor of any applicant or grant a variance.  The Board can reverse, affirm (wholly or 
partly) or modify the administrative determination.  The Board has power to act in the stead of the officer 
from whose action the appeal was taken.  

State law does not establish a formal procedure for the Board to follow.  The Board, however, 
should give public notice of hearings on variances and appeals from the permit officer’s ministerial denial 
of a permit, in a manner similar to that given in other zoning cases.

Standing Required.  The Act allows appeal to the Board by any person aggrieved, or by any 
officer, department, Board, or bureau of the City affected, by any decision of the administrative officer.  
Nearby landowners are “persons aggrieved.”  Cities are proper parties to take appeals, even though their 
own official granted a contested permit.

Procedure for Appeals.  An appeal is accomplished by filing a notice with the administrative 
officer from whose decision appeal is taken and with the Board of Adjustment.  The notice must state the 
grounds for the appeal.  When notice is filed, the administrative officer must immediately transmit to the 
Board all papers constituting the record on which the Action appealed from was taken.  

The appeal stays all proceedings unless the administrative officer whose decision has been 
appealed certifies after notice of appeal that a stay would in his opinion cause imminent peril to life or 
property.  If this written statement is filed, then the administrative proceedings can be stayed only by a 
restraining order granted by the Board or by a court.

If appeal is not taken to the Board of Adjustment, the permit officer’s decision to issue or deny a 
permit becomes incontestable as to matter within the officer’s jurisdiction.  

The Board may reverse or affirm, wholly or partly, or may modify the order, requirement, decision, 
or determination appealed from and make it as it ought to be made.  The Board has all of the powers of 
the officer from whom the appeal is taken to accomplish that proper end.

Board's Lack of Authority to Reverse Planning Commission Actions.  The planning and zoning 
commission does not overlap the Board of Adjustment’s delegated authority.  It is an agency that acts on 
zoning ordinance amendments and subdivision plats, not zoning variances and appeals.

Subdivision regulation differs from zoning, but the two can overlap. Zoning ordinances can set 
minimum lot sizes and impose setbacks.  A landowner who proposes to build on a lot that does not meet 
the zoning requirements for size can appeal to the Board of Adjustment for a variance.  The Board does 
not, however, have jurisdiction over subdivision regulations to grant variances, unless an ordinance 
clearly allows it.  The Board of Adjustment has no authority to take appeals from planning commission 
decisions on subdivision plat approvals. 
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4 Watauga Board of Adjustment

Conducting Meetings and Hearings

Robert’s Rules of Order

Roberts Rules of Order establish an orderly protocol by which meetings can be conducted. The 
intent is to insure an orderly and dignified proceeding in which collective decisions can be made efficiently 
and fairly.  Robert’s Rules are not law; a deviation from the rules will not invalidate a decision. State law 
suggests that so long as a quorum is present, the meeting was properly posted and conducted as an 
open meeting, and the minutes clearly reflect that a majority voted in favor of or against a specific issue, 
then that vote will typically stand.  However, virtually all councils, boards and commissions follow at least 
the rudiments described in the rules.  The following is a summary of the basic precepts as well as general 
advice on the proper conduct of a meeting.

The Chair.  The chairperson, as presiding officer, has the primary responsibility for maintaining 
the dignity of the meeting and seeing to it that the rules of procedure are followed. The chairperson calls 
the meeting to order and confines the discussion to the agreed order of business. He or she recognizes 
members for motions and discussions and allows audience participation at appropriate times. The 
chairperson sees to it that speakers limit their remarks to the item being considered and, as necessary, 
calls down people who are out of order.

Presiding effectively at a meeting is an art that no book or person can fully teach. The tactful 
presiding officer knows how to courteously discourage members who talk too much or too often, and how 
to encourage shy members who are hesitant to speak at all.  He or she can also properly regulate the 
manner and duration in which citizens speak during citizens comment and public hearings.  Time limits 
can be imposed or disregarded where appropriate and verbally aggressive speakers can be calmed.

Discussion, Motions, Seconds and Votes.  The basic process for decision-making is 
straightforward and involves a motion, a second, and a vote, with discussion occurring either before a 
motion or after a motion has been seconded. The chair should only entertain or call for a motion and 
should not make a motion him/herself. The chair then calls for a second if one is not volunteered.  If no 
second is made, the motion dies for lack of a second and the chair then calls for another motion. If none 
is made, then the chair should entertain additional discussion on the matter.  If no further motion is made, 
then the chair simply moves on to the next agenda item.  Once a motion and a second have been made, 
the chair then calls the question and the members then vote. 

Discussion of a matter under Robert’s Rules occurs only after a motion has been made and 
seconded.  However, this is often impractical.  Often a member will make a motion only to enable the 
board to advance to discussion.  Members may not see the wisdom in making a motion until the issue 
has been thoroughly discussed and, thus, discussion often occurs before a motion is made.  However, 
whether discussion should occur before or after the motion/second is a matter of procedure that the 
chairperson or the board as a whole determines.  However, there should be no discussion of the topic 
after a motion has been made and before a second has been registered, except where necessary to seek 
clarification of the motion or to request an amendment of the motion.

Once a motion has been made and before a member seconds the motion, a member can request 
that the motion be amended.  If the movant (the member who made the motion) accepts the requested 
amendment, then it is regarded as friendly amendment and if seconded, the chair should call the question 
or entertain further discussion.  If the movant refuses to accept the amendment, the member requesting 
the amendment can request a vote by the entire board on whether the main motion should be so 
amended.  A motion to amend a main motion is a privileged motion; there should be no discussion on the 
motion to amend.  If the motion to amend is seconded, the chair calls the question and the board votes.  If 
a majority is in favor, then the main motion is accordingly amended, the chair calls for a second on the 
main motion, and if seconded, the vote is then taken.  
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5 Watauga Board of Adjustment

Calling the question means nothing more than asking for the members to vote.  After a motion 
has been seconded and following any discussion, the chair calls the question by asking those in favor of 
the motion to vote, counting those votes, then asking those against to vote, and counting those votes.  If a 
motion is lengthy or complicated, it is good practice for the chair to recite the specific motion (stating 
exactly what the board is voting on) before calling the question.  The minutes of the meeting must 
accurately reflect the motion and must identify those members who voted in favor of and those who voted 
against. 

The vote of each member must be obvious.  Apart from Robert’s Rules, state law requires that 
the minutes of the meeting accurately reflect the vote of each individual member.  And the votes must be 
observable by those in attendance.  Thus, voting can be accomplished by a show of hands, a voice vote, 
or an electronic display that identifies the vote of each member.  Secret ballots are prohibited.  Voting 
cannot be done, for example, by paper ballots that are turned in to the chair for tallying, unless the chair 
reads each member’s name and vote out loud.

Tabling Items.1  Tabling an item means nothing more than postponing deliberations to a later 
date.  A motion to table is regarded as a privileged motion and the chair should not entertain discussion 
on a motion to table.  There is no such thing as tabling an item “indefinitely;” the members should expect 
to see the item reappear on a future agenda.  As a general rule, tabling should be avoided because it is a 
disservice to the applicant and the public to delay a final decision.  Tabling is only appropriate when 
additional, vital information is needed or where an applicant has requested it.  It is important to note that 
an applicant’s request to table an item does not compel the board to do so, and the matter may be 
considered over an applicant’s objection.  Tabling should always be avoided when considering plat 
applications and site plans.

The board may adopt reasonable rules regarding the public's right to address the body under this 
law, including rules that limit the total amount of time that a member of the public may address the body 
on a given item.  Typically, this means a three-minute time limit.  

Consent Agendas.  Agendas need not be cluttered with noncontroversial, recurring items that are 
included because they require formal approval. Examples include approval of the minutes of previous 
meetings or plats which do not require a public hearing. These items generate little discussion, but each 
requires time by requiring a separate motion to approve, a second and a vote.  This problem can be 
overcome by establishing a "consent" agenda category which includes routine items, all of which are 
approved by a single motion and a vote, without debate.

If a member objects to a consent item -- or requests that it be pulled from the consent agenda -- it 
is removed from the list and added to the regular agenda at the appropriate spot.  If a member questions 
a consent item, but not so strongly as to require that it be removed from the list, his or her "no" vote or 
abstention can be entered in the minutes when the consent vote is taken.

Work Sessions.  Informal work sessions may be needed from time to time to study certain 
matters in detail. Regular meetings may not provide enough time. Work sessions are useful when policy 
questions must be decided, or when a complicated issue comes before the board.  However, a “meeting” 
is defined by the Open Meetings Act as any deliberation among a quorum. Work sessions are in fact 
meetings, for which an agenda must be posted, even if no formal action will be taken.

Public Hearings.  The purpose of a public hearing is to allow any interested person to appear and 
address the board.  It is a means by which citizens can have a fair opportunity to express their opinions 
so that their views may be considered.  The proper conduct of a public hearing is no less important than 
for a regular meeting.  Each should begin promptly and be conducted in an orderly manner in 
conformance with established rules of procedure.

1  Technically, “tabling” an item means placing it on the table for discussion and vote.  Common practice, however, 
uses the term as referring to the removal of an item from consideration.  
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6 Watauga Board of Adjustment

The chair should always announce that a public hearing is open, and once all testimony is taken, 
should clearly state that the public hearing is closed.  At the start of the hearing, the chairperson should 
clearly state the subject to be discussed.

Remember that numbers don't always count.  There are some topics which naturally draw large, 
emotionally charged crowds.  Vocal minorities often fill public hearings to show widespread support.  The 
size of the crowd does not indicate that the cause is just.  The board is appointed to serve all the citizens, 
and a member must look at the overall picture, not just the view presented by one partisan group.

When a decision is announced, the board need not give the reasons why the decision was 
reached, although a brief explanation will help prevent the feeling that the outcome of the hearing was 
decided in advance, and that they wasted their time.
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7 Watauga Board of Adjustment

Open Meetings Act, Public Information Act

“Under the fundamental philosophy of the American constitutional form of representative 
government that adheres to the principle that government is the servant and not the 
master of the people, it is the policy of this state that each person is entitled, unless 
otherwise expressly provided by law, at all times to complete information about the 
affairs of government and the official acts of public officials and employees.  The people, 
in delegating authority, do not give their public servants the right to decide what is good 
for the people to know and what is not good for them to know.  The people insist on 
remaining informed so that they may retain control over the instruments they have 
created.  The provisions of this chapter shall be liberally construed to implement this 
policy.”  §552.001(a), Tex. Gov’t Code

The foregoing statute recites the underlying purpose behind the laws relating to open government 
in Texas.  The single most critical factor governing the decision-making process for public entities is the 
fact that, as units of government, they must be open.  Decisions cannot be made informally; there is 
either formal consideration of a matter in compliance with the Open Meetings Act or there is an illegal 
meeting. See, Acker v. Tex. Water Comm’n, 790 S.W.2d 299 (Tex. 1990).  With few exceptions, the 
process of decision-making is open and public.  Typically, any member of the public can make inquiries 
into these processes; this includes competitors, newspapers and other members of the media, and those 
who are of a mind to file suit or assert some grievance.  Because government in Texas is open, public 
entities must conduct their operations in broad daylight, subject to critical inspection and review by 
anyone, regardless of purpose or motive, who has even a basic familiarity with applicable law.

The Texas Open Meetings Act

The essence of the Texas Open Meetings Act2 is to require governmental bodies to provide 
advance notice to the general public of the subject of and topics to be discussed at an impending meeting 
and to grant to the public the right to attend and observe.  The fundamental concept behind the Act is to 
make government, as an instrument of the people, accessible and to make open the workings of 
government.  Every regular, special or called meeting of the governmental body must be open to the 
public and a notice of the meeting (identifying the topics) must be conspicuously posted not less than 72 
hours in advance of the meeting.

A “meeting” under the Act is defined broadly to include virtually any deliberation relating to public 
business or public policy over which a governmental body has supervision or control.  A quorum of the 
membership of the governing body must be present throughout the duration of the meeting.  A quorum is 
a majority of the membership, unless some rule of law establishes a different amount.  In the event that 
members of a governmental body leave before the meeting is formally ended, leaving less than a quorum 
of the members present, then the meeting must immediately end.  

A “deliberation” is defined as any verbal or written exchange between a quorum of a 
governmental body, or between a quorum of a governmental body and another person, concerning an 
issue within the jurisdiction of the governmental body.  Rulings by the Attorney General indicate that a 
deliberation among a quorum of a council need not occur in one location or at one point in time.  In 
instances where one member of a council discusses an item of city business with another member, who 
in turn, communicates the same information to a third, this practice may be regarded as an illegal meeting 

2  Chapter 551, Tex. Gov’t Code.
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8 Watauga Board of Adjustment

if this daisy chain of communication occurs among a sufficient number of members so as to constitute a 
quorum.  Members who knowingly conspire to gather in numbers that do not physically constitute a 
quorum at any one time but who, through successive gatherings, secretly discuss a public matter with a 
quorum can violate the Act.  See, Tex.Op.Atty Gen. GA-326 (May 18, 2005)

It is a criminal offense under the Act to engage in communications that occur outside of an open 
meeting in certain circumstances.  A member commits 
an offense if he/she engages in at least one 
communication among a series of communications that 
each occur outside of an open meeting.  If a member 
engages in a communication among less than a 
quorum of the board’s members but knows that the 
communication is in a series that will involve a quorum, 
the offense is a class B misdemeanor.3  

The agenda must be posted at least 72 hours 
in advance of the meeting in a conspicuous place that 
identifies the topics to be discussed at the meeting.  
With few exceptions, all meetings are open to the 
general public.  One need not be a resident of the city 
nor meet any special criteria for attending.  Any person 
present may record or videotape the conduct of the 
meeting so long as this activity does not unduly disrupt 
the progress of the meeting.

The Act does not simply confer a right on the 
general public to attend the meeting and observe the 
proceedings of government.  It requires public input on any agenda item before or during consideration of 
the item.  This requirement can be satisfied in one of two ways: 1) the board can include a citizens input 
agenda item at the beginning of each agenda and receive input an any agenda item at the 
commencement of the meeting; or 2) the board may allow public testimony on each agenda item as the 
board reaches that item on the agenda.  It is proper to impose time limits on public input.  The board, 
however, cannot restrict citizen criticism except where the speaker violates the law.

Discussions and deliberations between members of a governmental body must be limited to the 
items enumerated on the posted agenda.  This rule does not apply to a statement of specific factual 
information given in response to an inquiry by a member of the public or of the governmental body, or a 
recitation of existing policy in response to the inquiry.  In other words, a member of the public may make 
an inquiry during an open meeting about any subject which is not on the posted agenda.  However, the 
response given, if any, must be limited to a statement of specific factual information or a statement of 
existing policy.  Any discussion or deliberation regarding the subject of the inquiry must be limited to a 
proposal to place that subject on a future agenda for a future meeting.  It must be noted that this provision 
is inherently vague; all too often, the “discussion” becomes more than merely a recitation of specific 
factual information.  Because of the vague nature of this provision and the difficulty in literal compliance, 
the standard advice is simply to prohibit any discussion of matters not on a posted agenda, except to the 
extent that discussion relates to placing the matter on a future agenda.

Governmental bodies may conduct closed meetings (also termed “executive sessions”) under 
certain limited circumstances.  A governmental body may deliberate in private during a closed meeting to 
conduct a private consultation with its attorney but only when the governmental body is seeking the 

3 It is punishable by a fine of not less than $100 or more than $500; confinement in the county jail for not less than 
one month or more than six months; or both.  Sec. 551.143, Tex. Gov’t Code.
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advice of counsel relating to pending or contemplated litigation, a settlement offer, or on a matter in which 
the attorney-client privileged may be invoked.

Executive sessions are also authorized when deliberating on the appointment, evaluation, duties 
or discipline of public officers or employees as well as to hear complaints or charges against an officer or 
employee of the political subdivision.  Thus, for example, a city council may interview a job applicant in 
closed session and may discuss the terms and conditions of the appointment in closed session.  
However, any vote must be conducted in open session.  The opportunity to conduct deliberations in 
closed session only applies to public officers and employees.  The Act does not allow a political 
subdivision to discuss or deliberate in closed session on the hiring of independent contractors.  Contract 
negotiations and deliberations between the governing body and the successful bidder must be conducted 
in open session where any member of the general public may attend and observe.

Governmental bodies may also deliberate in closed session to discuss the purchase, exchange, 
lease or value of real property if an open meeting may have a detrimental effect on a position of the 
governmental body in negotiations with a third person. 

The Act also allows governmental bodies to 
conduct closed sessions to deliberate on commercial or 
financial information received from business prospects 
that the governmental body seeks to have locate, remain 
or expand in or near the jurisdiction of the political 
subdivision and with which the governmental body is 
conducting economic development negotiations.  A 
political subdivision may also deliberate on the offer of a 
financial or other incentive to a business prospect when 
conducting economic development negotiations.  
Economic development corporations, non-profit 
corporations created by municipalities which are charged 
with the mission of promoting economic, industrial and 
commercial development within cities, are subject to the 
provisions of the Open Meetings Act.  

If a closed meeting is permitted under the Act, a governmental body must first convene in open 
session, announce that a closed meeting will be held, and identify which section or provision of the Act 
under which the closed meeting is held.  A tape recording or certified agenda must be made of the 
proceedings of the closed meeting.  Governing bodies are required to preserve the agenda or recording 
for at least two years following the meeting.  However, the content of the agenda or recording is not 
available for public inspection and must be held in confidence.

Compliance with the provisions of the Act is important for public officials for a variety of reasons.  
First and foremost, violations of certain provisions of the Act may give rise to criminal prosecution.  
Criminal penalties can be imposed if: 1) a member of a governmental body engages in a prohibited series 
of communications; 2) a member of a governmental body participates in a closed meeting where no 
certified agenda or tape recording is being kept of the meeting; or, 3) if any person discloses the certified 
agenda or tape recording of the closed meeting to any person other than a current member of the 
governing body.  The Act also provides that any action taken by a governmental body in violation of the 
Open Meetings Act is voidable.  The provisions of the Act may also be enforced by mandamus and 
injunctive relief.

The effect of the Open Meetings Act is that political subdivisions can rarely conduct negotiations 
or perform decision-making functions in private or in confidence.  Briefing sessions and work sessions 
conducted between the governing body and the staff of the public entity must be open to the public.  The 
Act only applies to the deliberations of the governing body and not the conduct of its staff.
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The Texas Public
Information Act

The Texas Public Information Act, originally referred to as the Open Records Act, was first 
adopted in 1973 and is now codified in chapter 552 of the Texas Government Code.  With limited 
categories of exceptions, the Act requires the disclosure of virtually all information collected, assembled 
or maintained by or for governmental bodies.

The definition of governmental body under the Act includes county commissioner’s courts, school 
district boards of trustees, city councils, governing boards of special districts, political subdivisions of 
counties and cities, as well as boards, commissions, agencies and departments of the state of Texas that 
are directed by one or more elected or appointed members.  The Act also applies to entities that are 
supported in whole or in part by public funds or that spend public funds.  This includes a chamber of 
commerce, volunteer fire departments, housing finance corporations, and economic development 
corporations.  It should be noted that the Act does not apply to records or information kept or maintained 
by the judicial branch of government; records maintained by the judiciary are, however, subject to 
disclosure under Rule 12 of the Texas Rules of Judicial Administration.

The Public Information Act applies to recorded information in virtually any medium including 
paper; film; any magnetic, optical, or solid-state device that can store an electronic signal; tape; mylar; 
linen; silk; and vellum.  It includes books, papers, letters, documents, photographs, computer printouts, 
film, tape, sound recordings, maps and drawings, microfilm and microfiche, and voice, data or video 
representations held in computer memory.  Disclosure is not required for tangible items which do not 
constitute “information” and some limited exceptions to disclosure exist with regard to personal notes of 
public officials.

Electronic information maintained in a personal or privately-owned electronic device is not exempt 
from disclosure simply because it is kept in a personal device.  All city officials and employees are 
designated as temporary records custodians under the Act and are required to either 1) transfer the 
information to the City’s designated records custodian or 2) maintain the information - and disclose it 
when asked – throughout the duration of the city’s records retention periods.  

Section 552.022 of the Act enumerates by example eighteen different categories of information 
deemed to be public by statute. This enumeration includes completed reports, audits and investigations 
made by or for governmental bodies, broad categories of information contained within personnel files of 
public employees, information in accounts, vouchers and contracts relating to the receipt or expenditure 
of public funds, final voting records of members of a governmental body, or working papers, research 
material and information used to estimate the need for or expenditure of public funds or taxes by a 
governmental body, rules and statements of policy, administrative staff manuals, and settlement 
agreements.

The Act sets forth a series of exceptions and describes certain categories of documents or 
information which may be withheld from public disclosure.  Generally, these exceptions include personnel 
information in which would violate an employee’s right to privacy, information relating to settlement 
negotiations or litigation, information relating to the location or price of property, information determined to 
be subject to the attorney-client privilege, and certain law enforcement records.

The procedures for disclosure are fairly strict.  Any person may request that records be made 
available for inspection and review or may compel the public entity to produce copies.  Public entities are 
required to designate an officer for public information, and, in the absence of such designation, the chief 
administrative officer becomes by default the person responsible for ensuring disclosure. Typically, this 
would include city managers, mayors, and department heads.  A request for public information need only 
be in writing and specifically identify the documents or categories of documents sought to be reviewed.  
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The officer for public information is required to “promptly produce public information for inspection, 
duplication, or both on application by any person to the officer.”

The person seeking the inspection or copies of public documents need not explain or give any 
reason why he/she seeks disclosure.  An officer for public information may only make an inquiry of the 
requestor to establish proper identification or to clarify the request.  As noted, the requested information 
must be made available for inspection and copying promptly unless the information is in active use or in 
storage.  If the information cannot be produced promptly, then the public entity is required to provide 
written certification of its active use or storage and must identify a date and hour within a reasonable time 
when the information will be made available.

If the public entity believes that the requested information fits within an exempted category, it 
must forward a copy of the request, a statement of the reasons why the public entity believes the 
documents are exempt, and copies of the actual documents sought to be disclosed, to the Texas Attorney 
General’s Office for review.  The Attorney General has statutory authority to review the information 
submitted and to rule on whether the information must be disclosed or may be withheld from production.  
If the public entity fails to forward this information to the Attorney General within 10 working days of the 
receipt of the request, then the information is deemed to be public and must be disclosed.  If the Attorney 
General renders an opinion that certain records are public and must be disclosed, the only remedy 
available to public entities to contest this ruling is to file suit in Travis County within ten days of the 
opinion, seeking a judicial declaration that the records are not public.  And even if the Attorney General 
renders an opinion that determines that certain records may be withheld, this determination does not 
prevent a requestor from filing suit in a local county seeking a writ of mandamus to compel the public 
entity to disclose the records.  Although Attorney General opinions are persuasive, they are not 
controlling or binding on courts.

It is a criminal offense to withhold disclosure of public information.  An officer for public 
information, or the officer's agent, commits an offense if, with criminal negligence, the officer or the 
officer's agent fails or refuses to give access to, or to permit or provide copying of, public information to a 
requestor as provided by the Act.  The scope of this prohibition includes temporary records custodians (all 
city officials) who keep or maintain public information on personal electronic devices.  The violation is a 
class B misdemeanor and constitutes official misconduct.  There are several affirmative defenses that 
generally require acting in reliance on a judicial opinion, an attorney general’s opinion, or a written 
instruction of the city’s public information officer to withhold the records.   

If a public entity fails to provide the disclosures required by the Public Information Act, the person 
making the request may sue for mandamus relief to compel the production of the information.  Attorney’s 
fees may be awarded to the prevailing party in such a suit.  
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Conflicts of Interest

Ethics is often defined as a principle of right or good conduct; a. system of moral principles or 
values; the specific moral choices made by an individual in his relationship with others.  Chapter 171 of 
the Texas Local Government Code establishes criminal prohibitions against participation in deliberations 
where a member has a conflict of interest and, therefore, compliance is critical.  Even though a particular 
situation may not officially fit within the prohibition established by this law, there are other circumstances 
that may convey an appearance of impropriety and members should in those cases refrain from 
participation. 

Chapter 171, TEXAS LOCAL GOVERNMENT CODE.  The purpose of Chapter 171 is to prevent public officials 
of local government from using their positions for hidden personal financial gain.  Whenever an official 
has a substantial interest in any matter pending before the body of which he is a member, the official 
must: (1) prior to any discussion or vote in the matter, file a sworn affidavit disclosing the nature of his 
interest, and (2) abstain from participating in the discussion and vote on the matter, if a special economic 
benefit will result.

A person has a substantial interest in a business entity if:

(1) The person owns 10 percent or more of the voting stock or shares of the business entity 
or owns either 10 percent or more or $15,000 or more of the fair market value of the 
business entity; or

(2) Funds received by the person from the business entity exceed 10 percent of the person's 
gross income for the previous year.

A person has a substantial interest in real property if the interest is an equitable or legal ownership with a 
fair market value of $2,500 or more.

A local public official is considered to have a substantial interest under this section if a person related to 
the official in the first degree by consanguinity or affinity has a substantial interest under this section.

1st Degree by 1st Degree by 
Consanguinity: Affinity:

Parents Spouse
Children Spouse's Parents
Brothers & Sisters Spouse's Children

Spouses' Brothers &
  Sisters
Stepparents
Stepchildren

Examples

1. Plan Commissioner who is employed by or receives more than 10% of his or her gross income 
from a business entity has a statutory conflict if a contract with the business entity is considered 
by the Council.

2. Plan Commissioner who is employed by or receives more than 10% of his or her gross income 
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from a business entity or who owns 10% or more of the stock or $15,000 more of the value of a 
business entity may not deliberate and/or participate in a vote affecting that entity.

3. A Plan Commissioner who received a campaign contribution from a developer who seeks a 
zoning change or plat approval does not have a conflict.

The Appearance of Impropriety.  There are many circumstances that do not meet the definition of 
a conflict of interest under Chapter 171 but nevertheless may convey an appearance of impropriety.  For 
example, participation in discussion and voting on a matter that involves a close friend, a business 
associate, a business competitor, or a neighbor will convey an appearance that the member is not being 
fair.  Although all officials have a duty to participate and a duty to vote, there are times when common 
sense and respect for the City outweighs this obligation.  If a member believes that his/her participation 
may convey an appearance of impropriety, the member should exercise good judgment and should 
abstain from participation and voting.

________________________________________________
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AGENDA MEMORANDUM 

DATE: October 19, 2022 
    
TO: Zoning Board of Adjustment Members 
    
FROM: Randy Richards, CFM, Assistant Director of Public Works 
    
SUBJECT: Discussion and action on selection of Zoning Board of Adjustment 

Chairperson 
     
  
BACKGROUND/INFORMATION: 
City of Watauga Code of Ordinances Chapter 115, Article II, Section 115-34 (a)(5)a. 
The board shall hold an organizational meeting in September of each year and shall 
elect a chairperson, vice-chairperson and a secretary from among its members before 
proceeding to any other matters of business.  Duties of the office of Chairperson are as 
follows: The chairperson shall preside at all meetings, represent the board at public 
functions, appoint special committees, and provide an agenda for each meeting, which 
will include any item requested by another board member, or by the director of the 
department with whom this board directly interfaces.  The agenda shall be provided to 
the city secretary in advance of any meeting to provide proper posting and notification 
notice in accordance with Texas Open Meeting Act (V.T.C.A., Government Code ch. 
551). The chairperson shall schedule meetings of the board, if other than the pre-
established time, day, and/or week of the month. The chairperson shall be a voting 
member of the board. 
  
FINANCIAL IMPLICATIONS: 
NA 
  
RECOMMENDATION/ACTION DESIRED: 
Respectfully recommend selection of Chairperson. 
  
ATTACHMENTS/ SUPPORTING DOCUMENTATION: 
1. Sec. 115-34 - Board of Adjustment - Supplement No. 14 
  
REVIEWED BY: 
Randy Richards, CFM, Assistant Director of Public Works Approved - 10/28/2022 
Paul Hackleman, Director of Public Works Approved - 10/28/2022 
Joshua Jones, City Manager Approved - 10/28/2022 
Linda Proskey, City Secretary Final Approval - 10/28/2022 
Approved as to form for inclusion on Agenda 
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Sec. 115-34. Board of adjustment.

(a) Organization of the board.

(1) Creation. There is hereby created a board of adjustment to be composed of five members who shall be 
qualified electors of the city. It is the declared policy of the city council that it will consider for 
appointment by the mayor and subject to approval and consent of the city council, only those persons 
who have demonstrated their civic interest, general knowledge of the community, independent 
judgment, and availability to prepare for and attend meetings. The city council may appoint up to four 
alternate members of the board of adjustment who shall serve in the absence of one or more regular 
members of the board when requested to do so by the mayor or city manager, as the case may be. 
Alternate members shall be qualified electors of the city and shall serve for a period of two years from 
September 1 of the year in which they are appointed. 

(2) Term of office. The board of adjustment shall consist of five regular members. Places on the board shall 
be numbered one through five with all members appointed for two-year terms to expire August 31. 
Members serving in odd-numbered places shall have their terms expire on each odd-numbered year, 
and members serving in even-numbered places shall have their terms expire on even-numbered years. 
The board may submit to the city council the names of those current members who are recommended 
for reappointment. The city council in an open meeting shall appoint members to the board. 

(3) Vacancy. Vacancies shall be filled for unexpired terms; no member shall be appointed for a term in 
excess of two years. A vacancy in a term of office shall occur whenever the city council finds that a 
member: 

a. Has resigned or has not maintained the qualifications required for appointment; 

b. Has repeatedly failed to attend properly called meetings of the board without just cause; or 

c. Has been guilty of malfeasance or misconduct in office. 

(4) Liaisons. In addition to regular board members, each board shall have two members of the city council 
appointed by the mayor, subject to the approval and consent of the city council, to serve as liaisons to 
the board. The purpose of the liaisons is to provide guidance to the board in matters pertaining to city 
administration and home rule charter affairs, and to provide interface with city staff, the city attorney, 
and the full city council in any matter that may arise. City council liaisons shall not have the right to 
vote in any matter before the board, but shall have the right to fully participate in all discussions of 
matters that come before the board. The appointment of liaisons by the mayor shall be at the second 
meeting in June of each year. 

(5) Annual meeting; adoption of rules; installation of members, duties of officers. The board shall hold an 
organizational meeting in September of each year and shall elect a chairman, vice-chairman and a 
secretary from among its members before proceeding to any other matters of business. The board 
shall meet regularly and shall designate the time and place of its meetings. The board shall adopt its 
own rules of procedure and keep a record of its proceedings in accordance with the state statutes and 
this chapter. Newly appointed members shall be installed at the first regular meeting after their 
appointment. Duties of the officers shall be as follows: 

a. Chairperson. The chairperson shall preside at all meetings, represent the board at public 
functions, appoint special committees, and provide an agenda for each meeting, which will 
include any item requested by another board member, or by the director of the department with 
whom this board directly interfaces. The agenda shall be provided to the city secretary in 
advance of any meeting to provide proper posting and notification notice in accordance with 
Texas Open Meeting Act (V.T.C.A., Government Code ch. 551). The chairperson shall schedule 
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meetings of the board, if other than the pre-established time, day, and/or week of the month. 
The chairperson shall be a voting member of the board. 

b. Vice-chairperson. The vice-chairperson shall assist the chairperson in directing the affairs of the 
board and act in the chair's absence. 

c. Secretary. The secretary is responsible for the accuracy of the minutes of the board meetings. A 
draft copy of those minutes will be provided to the city secretary within three working days 
following any meeting. In addition, the secretary shall sign the approved minutes. 

(6) Quorum and attendance at meetings. Four members of the board shall constitute a quorum for the 
conduct of business. The members of the board shall regularly attend meetings and public hearings of 
the board and shall serve without compensation, except for reimbursement for authorized expenses 
attendant to the performance of their duties. 

(7) Removal.

a. The board shall recommend to the mayor and city council removal of any member who is absent 
from two consecutive meetings without first notifying the chair or the city secretary's office by 
12:00 noon of the meeting date and/or fails to exhibit a general interest in the endeavors of the 
board. Two consecutive absences by a member, whether or not the member first notifies the 
chair or the city secretary's office by 12:00 noon of the meeting date, shall require a specific 
agenda item at the next regularly scheduled meeting to determine if the reasons for the 
absences are sufficient to be excused or constitutes a failure to exhibit a general interest in the 
endeavors of the board. 

b. After a public hearing and upon a written charge, the council may remove a board member for 
cause pursuant to V.T.C.A., Local Government Code § 211.008(b). 

(b) Duties and powers of the board. The board of adjustment shall have the powers and exercise the duties of a 
board in accordance to V.T.C.A., Local Government Code § 211.008. Board members are representatives of 
the city and shall have the right to inspection of premises where required in the discharge of their 
responsibilities under the laws of the State of Texas and the ordinances of this city. The board's jurisdiction 
shall extend to and include the hearing and deciding of the following types of appeals and applications, and 
to that end shall have the necessary authority to insure continuing compliance with its decision. 

(1) Interpretation. To render an interpretation of the zoning regulations or the manner of their application 
where it is alleged that there is error in any order, requirement, or determination made by the zoning 
official in the administration of such provisions. In reaching its decisions the board shall establish firm 
guidelines for future administrative actions on like matters. 

(2) Special exception. To decide upon those applications for a special exception use or development of 
property when the same is authorized under this chapter subject to board approval. In reaching its 
decision the board shall not grant the application if it finds: 

a. That the use is not specifically permitted under this chapter; 

b. That the locations of proposed activities and improvements are not clearly defined on the site 
plan filed by the applicant; or 

c. That the exception will not be wholly compatible with the use and permitted development of 
adjacent properties. 

(3) Variance. To authorize upon appeal in specific cases such variance from the development controls set 
forth in this chapter as will not be contrary to public interest. In reaching its decision, the board shall 
not grant the variance appeal if it finds: 
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a. That literal enforcement of the controls will not create an unnecessary hardship or practical 
difficulty in the development of the affected property; 

b. That the situation causing the hardship or difficulty is not unique to the affected property or is 
self-imposed; 

c. That the relief sought will injure the permitted use of adjacent conforming property; or 

d. That the granting of the variance will not be in harmony with the spirit and purposes of this 
chapter. 

(c) Appeal and allocation procedure.

(1) Interpretation request; variance appeal. A request for interpretation of regulations or an appeal for 
variance from development controls may be taken by any person aggrieved or by any officer, 
department, or board of the city affected by a decision of the zoning official. Such appeal shall be taken 
within a reasonable time as determined by rules of the board of adjustment, by filing with both the 
zoning official and the board of adjustment a notice of appeal, specifying the grounds thereof. The 
zoning official shall transmit to the board all papers constituting the record upon which the action 
appealed from was taken. 

(2) Stay of proceedings. An appeal shall stay all proceedings of the action appealed from, unless the zoning 
official, after the notice of appeal has been filed with him, certifies to the board that by reason of facts 
stated in his certificate, a stay would, in his opinion, cause imminent peril to life or property. In such 
case, proceedings shall not be stayed except by a restraining order which may be granted by the board 
or by a court of record on application and notice to the zoning official from whom the appeal is taken. 

(3) Special exception application. An application for a special exception to use or develop property as 
specifically authorized in district use regulations or in this chapter may be filed by any person owning 
the affected property or by any tenant upon written authorization of the owner. Such application shall 
be filed with the board, and a copy thereof with the zoning official. 

(4) Form of appeal or application. The appeal or application shall be in such form and contain such 
information as the board may require under its rules of procedure. It shall be accompanied by the 
required fee. An incomplete appeal or application shall be deemed only to give notice of intent to 
appeal or apply to the board, and shall not be reviewed or scheduled for hearing until brought to 
completion. 

(5) Notice of hearing. Official written notice of public hearing on every application for a variance or special 
exception or for an interpretation of regulations applying solely to an individual property shall be sent 
to all owners of property, or to the person rendering the same for city taxes, affected by such 
application, located within 200 feet of any property affected thereby, within not less than ten days 
before such hearing is held. Such notice shall be served by using the last known address as listed on the 
city tax roll and depositing the notice, postage paid, in the United States mail. Notice of hearings on 
requests for interpretation of regulations applying to more than one property and ownership shall be 
given by means of a general notice as provided below. In addition, a list of items on the agenda to be 
heard by the board shall be posted at a public place in city hall at least 72 hours before the hearing on 
said items, and a list of agenda items shall be published in a newspaper of general circulation in the city 
at least 24 hours before the hearing at which action will be considered. 

(d) Hearing and decision.

(1) Generally.

a. The board of adjustment shall fix a reasonable time for the hearing of an appeal, give public 
notice thereof, and decide the same within a reasonable time. Upon the hearing, any party may 
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appear in person or by attorney or agent. Evidence supporting the grant or denial of an appeal 
shall be submitted only through the zoning official or to the board in public meeting. 

b. Any appeal or application may be withdrawn upon written notice to the zoning official, but no 
appeal shall be withdrawn after posting of hearing notice and prior to board action thereon 
without formal consent of the board. 

(2) Decision and voting.

a. Every decision of the board shall be based upon findings of fact and every finding of fact shall be 
supported in the record of proceedings. The enumerated conditions required to exist on any 
matter upon which the board is authorized to pass under this chapter shall be construed as 
limitations on the power of the board to act. 

b. Nothing herein contained shall be construed to empower the board to change the terms of this 
chapter, or to effect changes in the zoning districts. The powers of the board shall be so applied 
that the terms of this chapter will be strictly enforced. 

c. In exercising its powers, the board of adjustment, in conformity with the provisions of V.T.C.A., 
Local Government Code §§ 211.008—211.013 may modify in whole or in part any order, 
requirement, decision, or determination as ought to be made and shall have all the powers of the 
officer from whom the appeal is taken. 

d. The concurring vote of four members of the board shall be necessary to reverse on appeal, any 
order, requirement, decision, or determination of the zoning official, or to approve any 
application upon which it is required to pass under this chapter or to effect any variance in said 
chapter. 

(3) Disqualification from voting.

a. A member shall disqualify himself from voting whenever he has a personal or monetary interest 
in the property under appeal, or will be directly affected by the decision of the board. 

b. A member may disqualify himself from voting whenever any applicant, or his agent, has sought 
to influence the member's vote on the appeal, other than in the public hearing. 

(4) Approval of request.

a. In approving any request, the board of adjustment may designate such conditions in connection 
therewith in order to secure substantially the objectives of the regulation or provision to which 
such variance is granted and to provide adequately for the maintenance of the integrity and 
character of the zone in which such permit is granted. 

b. When necessary, the board of adjustment may require guarantees, in such form as it deems 
proper, to insure that conditions designated in connection therewith are being or will be 
complied with. 

c. Unless a building permit or certificate of occupancy is obtained, appeal shall expire 60 days after 
the board's decision unless a greater time is requested in the application and is authorized by the 
board. Any approval may be granted one emergency extension of 60 days on written request 
filed with the board before expiration of the original approval. 

(5) Denial of request. No appeal or application that has been denied shall be further considered by the 
board under a subsequent request obtained by filing new plans and obtaining of a new decision from 
the zoning official unless: 

a. The new plans materially change the nature of the request; or 
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b. The permitted development of other nearby property in the same zone has been substantially 
altered or changed by a ruling of the board, so as to support an allegation of changed conditions. 

(6) Appeal of board action. Any persons, jointly or separately, aggrieved by any decision of the board of 
adjustment, or any taxpayer, or any officer, department, or board of the city, may present to a court of 
record a petition duly verified, setting forth that such decision is illegal, in whole or in part, specifying 
the grounds of such illegality. Such petition shall be presented to the court within ten days after the 
filing of the decision complained of in the office of the board of adjustment, and not thereafter. 

(e) Authorized special exceptions. The following privately owned or privately operated uses may be permitted as 
special exceptions by the board in the districts indicated below, subject to full and complete compliance with 
any and all conditions listed, together with such other conditions as the board may impose for protection of 
public health or safety: 

Special Exception District Where 
Permitted 

(1) Aviation field, airport, or aircraft landing area I 
(2) Extension of cemetery, mausoleum, or crematory for the disposal of 

human dead 
All districts 

(3) Shared parking: Sharing of the same off-street parking space by two or 
more uses, as follows: 

CF, GU, LB, GB, C 
or I 

(A) When two or more uses, according to such approved plan, 
share the same off-street parking space, each may be 
considered as having provided such sharing space individually. 

(B) The land uses and common parking facility must be located in 
close proximity to one another. 

(C) The land uses must be located not farther from the shared 
parking than a distance of 300 feet, measured by a straight line 
from the nearest point of the shared off-street parking space. 

(4) Off-site parking when the following applies: 
(A) Must be located not farther from the use served than a 

distance of 300 feet, measured by a straight line from the 
nearest point of the land on which the use served is located to 
the nearest point of the separated off-street parking space. 

(B) A written agreement shall be drawn to the satisfaction of the 
city attorney and executed by all parties concerned assuring 
the continued availability of the off-site parking facilities for the 
use they are intended to service. 

(5) Reduction of required parking between 11% and 50%. CF, GU, LB, GB, C 
or I 

(6) Antenna facilities which do not meet the requirements of section 115-
116, Antenna facilities. See section 115-116, Antenna facilities. 

(7) Outside storage for department stores and hardware stores. 
Conditions: Must not be located in the designated front yard setback 
area. 

CF, GU, LB, GB, C 
or I 

(8) Carports. Conditions: Must have minimum five foot front yard setback 
from the sidewalk (or ten-foot front yard setback in yards where there 
is no sidewalk), and minimum five-foot side yard setback. Carports 
may be constructed of (1) all metal finished in a color or color scheme 
identical to, or compatible with, the trim of the existing residential 
structure, or (2) a combination of wood and masonry so designed that 

SFA, SF6, D, and 
MF and residential 
uses; permitted in 
nonresidential 
districts by 
provisions 
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the masonry and roofing material used in the construction of the 
carport is compatible with the existing residential structure. However, 
residences constructed pursuant to 80% or greater masonry 
requirements (based on square footage measurements) must have 
carports constructed with vertical columns of brick or natural stone. 
Residences constructed pursuant to zoning buildings regulations with 
masonry requirements of less than 80% are exempt from the 
requirement of masonry or natural stone columns. The maximum 
height of any portion of the carport shall not be higher than the 
highest part of the residence. Flat roof designed carports shall not 
extend below the lowest point of the eaves of the house. Carports will 
not be built to accommodate vehicles more than eight feet in height. 

otherwise 
contained within 
the zoning 
ordinance. 

(9) Seasonal merchants. Conditions: The special exception shall be limited 
to outdoor retail sales of items to include pumpkins, hay bales, 
Christmas trees, holiday yard art or holiday accessory items, 
shrubbery, outdoor plants, potted plants, hanging baskets and 
container plants as well as fruit and vegetable plants, shrubs and trees. 
These special exception sales may only occur March 1 through 
December 31. Seasonal permits must be obtained annually from the 
department of public works. 

GB, LB, C and I 

(Code 2001, § 14.604; Code 2010, § 14.06.004; Ord. No. 1439, § IV, 2-22-2010; Ord. No. 1543, § I, 1-27-2014; Ord. 
No. 1673 , § I, 10-22-2018; Ord. No. 2019-005 , § X, 7-8-2019)

State law reference(s)—Board of adjustment, V.T.C.A., Local Government Code § 211.008 et seq. 
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AGENDA MEMORANDUM 

DATE: October 19, 2022 
    
TO: Zoning Board of Adjustment Members 
    
FROM: Randy Richards, CFM, Assistant Director of Public Works 
    
SUBJECT: Discussion and action on selection of Zoning Board of Adjustment 

Vice-chairperson 
     
  
BACKGROUND/INFORMATION: 
City of Watauga Code of Ordinances Chapter 115, Article II, Section 115-34 (a)(5)a. 
The board shall hold an organizational meeting in September of each year and shall 
elect a chairperson, vice-chairperson and a secretary from among its members before 
proceeding to any other matters of business.  Duties of the office of Vice-chairperson 
are as follows: The vice-chairperson shall assist the chairperson in directing the affairs 
of the board and act in the chair's absence. 
  
FINANCIAL IMPLICATIONS: 
NA 
  
RECOMMENDATION/ACTION DESIRED: 
Respectfully recommend selection of a Vice-chairperson. 
  
ATTACHMENTS/ SUPPORTING DOCUMENTATION: 
None 
  
REVIEWED BY: 
Randy Richards, CFM, Assistant Director of Public Works Approved - 10/28/2022 
Paul Hackleman, Director of Public Works Approved - 10/28/2022 
Joshua Jones, City Manager Approved - 10/28/2022 
Linda Proskey, City Secretary Final Approval - 10/28/2022 
Approved as to form for inclusion on Agenda 
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AGENDA MEMORANDUM 

DATE: October 19, 2022 
    
TO: Zoning Board of Adjustment Members 
    
FROM: Randy Richards, CFM, Assistant Director of Public Works 
    
SUBJECT: Discussion and action on selection of Zoning Board of Adjustment 

Secretary 
     
  
BACKGROUND/INFORMATION: 
City of Watauga Code of Ordinances Chapter 115, Article II, Section 115-34 (a)(5)a. 
The board shall hold an organizational meeting in September of each year and shall 
elect a chairperson, vice-chairperson and a secretary from among its members before 
proceeding to any other matters of business.  Duties of the office of Secretary are as 
follows: The secretary is responsible for the accuracy of the minutes of the board 
meetings. A draft copy of those minutes will be provided to the city secretary within 
three working days following any meeting. In addition, the secretary shall sign the 
approved minutes. 
  
FINANCIAL IMPLICATIONS: 
NA 
  
RECOMMENDATION/ACTION DESIRED: 
Respectfully recommend selection of Zoning Board of Adjustment Secretary 
  
ATTACHMENTS/ SUPPORTING DOCUMENTATION: 
None 
  
REVIEWED BY: 
Randy Richards, CFM, Assistant Director of Public Works Approved - 10/28/2022 
Paul Hackleman, Director of Public Works Approved - 10/28/2022 
Joshua Jones, City Manager Approved - 10/28/2022 
Linda Proskey, City Secretary Final Approval - 10/28/2022 
Approved as to form for inclusion on Agenda 
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AGENDA MEMORANDUM 

DATE: October 19, 2022 
    
TO: Zoning Board of Adjustment Members 
    
FROM: Randy Richards, CFM, Assistant Director of Public Works 
    
SUBJECT: Consider action to approve the meeting minutes of the May 4, 2022 

regular meeting of the Zoning Board of Adjustment 
     
  
BACKGROUND/INFORMATION: 
This item contains meeting minutes drafted for the Zoning Board of Adjustment for 
review and approval. 
  
FINANCIAL IMPLICATIONS: 
NA 
  
RECOMMENDATION/ACTION DESIRED: 
Respectfully recommend the Zoning Board of Adjustment review and take action on the 
item presented.  
  
ATTACHMENTS/ SUPPORTING DOCUMENTATION: 
1. May 4, 2022 - DRAFT 
2. ZBA.22-01 - DECISION - MAY 4, 2022 
  
REVIEWED BY: 
Randy Richards, CFM, Assistant Director of Public Works Approved - 10/28/2022 
Paul Hackleman, Director of Public Works Approved - 10/28/2022 
Joshua Jones, City Manager Approved - 10/28/2022 
Linda Proskey, City Secretary Final Approval - 10/28/2022 
Approved as to form for inclusion on Agenda 
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    “A GREAT PLACE TO LIVE”

MINUTES
ZONING BOARD OF ADJUSTMENT

WEDNESDAY, MAY 4, 2022
  CITY HALL-COUNCIL CHAMBER, 7105 WHITLEY ROAD

 REGULAR MEETING
6:30 P.M.

CALL TO ORDER:

Chairperson David Villafuerte called the meeting to order at 6:39 PM.

ROLL CALL:

David Villafuerte, Place 1
Lindsey Neal, Place 2
Roy Stults, Place 3
Macy Forrester, Place 4 
Charlie Mann, Place 5 – Absent with notice

And
Randy Richards, Building Official
Jeannette Garcia, Planning and Zoning Coordinator  

PUBLIC COMMENT Individual citizens addressing the Board during Public Comment 
shall not exceed three (3) minutes in their comments; however, the Chair may extend or 
reduce the speaker's allotted time in order to conduct an efficient and effective public 
meeting. The time allotted shall not be donated to others desiring to speak. Public 
Comment is not established to engage in a conversation with the Board and no formal 
action will be taken.

APPROVAL OF MINUTES:

1. Consider action to approve the meeting minutes of the September 28, 2021 
regular meeting of the Zoning Board of Adjustment

Member Neal made a motion to approve the minutes of September 28, 2021 as 
presented.  Member Stults seconded the motion, approving the minutes as presented.  
With there being no discussion, Chairperson Villafuerte called for a vote by show of hands, 
with members present voting as follows:

AYES:           Villafuerte, Neal, Stults, Forrester
NAYS: None
ABSENT: Mann
ABSTAIN: None
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May 4, 2022
Page 2

The motion carried as 4-0-1-0.

PUBLIC HEARING 

1. ZBA. 22-01: Public hearing to receive comments for or against the request for a 
Variance to Watauga City Code of Ordinances, Chapter 115 Zoning, Article III, 
Section 115-62, Subsection (2)(b)(1)(ii) regulates minimum lot width is sixty (60) 
feet. The applicant is seeking a variance to construct a new residential home on 
a lot which is fifty (50) feet wide in a SF6 Single-Family district. The subject 
property is in Watauga Addition Block 5 Lot 6, commonly known as 5630 Lamar 
Street and is located north of Bowie Street, south of Main Street and east of 
Denton Highway. Owner/Applicant is Xochitl C. Alvarez.

Building Official Randy Richards introduced the case advising the owner, Xochitl C. 
Alvarez, who is requesting for the variance to construct a new residential home on a lot 
which is fifty (50) feet wide in a SF6 Single-Family district. Member Neal inquired if 
notices were sent to the surrounding property owners as required in the code of 
ordinance. Mr. Richards advised the notices were sent to owners of one or more parcels 
within two hundred (200) feet of the subject property.  

Chairperson Villafuerte opened the public hearing at 6:43 p.m. asking if any individuals 
requested to speak.  Staff advised there were none.  With there being none, 
Chairperson then closed the public hearing at 6:45 p.m.
 

ACTION ITEM 

1. ZBA. 22-01: Discuss and consider action for or against a Variance to Watauga 
City Code of Ordinances, Chapter 115 Zoning, Article III, Section 115-62, 
Subsection (2)(b)(1)(ii) regulates minimum lot width is sixty (60) feet. The 
applicant is seeking a variance to construct a new residential home on a lot 
which is fifty (50) feet wide in a SF6 Single-Family district. The subject property is 
in Watauga Addition Block 5 Lot 6, commonly known as 5630 Lamar Street and 
is located north of Bowie Street, south of Main Street and east of Denton 
Highway. Owner/ applicant is Xochitl C. Alvarez.

Member Neal request confirmation that owner would like to construct a single-family 
home.  Mr. Richards reminded the board that all other required setbacks shall be 
adhered to. Chairperson Villafuerte sought confirmation that the surrounding lots were 
also fifty (50) feet wide.  Mr. Richards reminded the board that a 2003 variance was also 
approved to allow for the construction of single-family homes on fifty (50) feet wide lots.

Member Neal made a motion to approve the variance as presented.  Member Stults 
seconded the motion.  With there being no discussion, Chairperson Villafuerte called for a 
vote, with members present voting by show of hands as follows:

AYES:           Villafuerte, Neal, Stults, Forrester
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Page 3

NAYS: None
ABSENT: Mann
ABSTAIN: None

The motion carried as 4-0-1-0.

ADJOURNMENT:

With no further business to discuss, Chairperson Villafuerte adjourned the meeting at 6:51 
p.m. 

APPROVED: this the ______ day of __________, 2022.

SIGNED:            this the ______ day of __________, 2022.

APPROVED: ____________________
           David Villafuerte, Chairperson

ATTEST:            _____________________
Roy Stults, Secretary

NOTE: Original Audio Recording of this meeting is preserved and maintained by the 
City Secretary’s Office.
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ZONING BOARD OF ADJUSTMENT 

DECISION 

BOARD OF ADJUSTMENT MEETING: May 4, 2022 

BOARD OF ADJUSTMENT CASE NO:    Zoning Board of Adjustment Case ZBA. 22-01 

The City of Watauga Board of Adjustment, met to review and consider request for a Variance to 
Watauga City Code of Ordinances, Chapter 115 Zoning, Article Ill, Section 115-62, Subsection 
(2)(b )( 1 )(ii) regulates minimum lot width is sixty (60) feet. The applicant, Xochith C. Alvarez is 
seeking a variance to construct a new residential home on a lot which is fifty (50) feet wide in a 
SF6 Single-Family district. The subject property is in the Watauga Addition Block 5 Lot 6, 
commonly known as 5630 Lamar Street and is located north of Bowie Street south of Main Street 
and east of Denton Highway. The Board made motion to approve in favor of the applicant to allow 
for construction of a new residential home on a lot which is fifty (50) feet wide. 

DECISION OF APPROVAL OR DENIAL: 
APPROVAL V DENIAL 

--

COMMENTS: 
*(REQUIRED FOR DISAPPROVALS}* 

Place 5 - Charlie Mann - Absent with Notice 

Member Neal made motion to approve the variance as presented. Member Stults seconded the motion.  

AYES: Villafuerte, Neal, Stults, Forrester

NAYS: None

ABSENT: Mann

The motion carried: 4-0-1
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AGENDA MEMORANDUM 

DATE: October 19, 2022 
    
TO: Zoning Board of Adjustment Members 
    
FROM: Randy Richards, CFM, Assistant Director of Public Works 
    
SUBJECT: ZBA- 22-02:  Public hearing to receive comments for or against a 

request for a Variance to Watauga City Code of Ordinances, Chapter 
115 Zoning, Article V, Section 115-118 Subsection (3)(a) which 
regulates carports must be set back from the sidewalk a minimum of 
five feet; and consider action as the applicant is seeking a variance to 
allow for the carport to remain as constructed within the five foot set 
back. The subject property is in Greenfield Village Addition Block 12 
Lot 9, commonly known as 6404 Tammy Court and is located north of 
Linda Street, south of Greenfield Drive and east of Denton 
Highway.  Owner/Applicant is Steven Jones. 

     
  
BACKGROUND/INFORMATION: 

The request submitted by homeowner/applicant Steven Jones is to consider action to 
allow for the carport without first obtaining a permit to remain as constructed within the 
five-foot set back.  The applicant has not submitted a drawing showing the location of the 
carport.  There are approximately 110 cul-de-sacs or ached elbow streets within the City 
of Watuaga.  The average number of houses touching a cul-de-sac is 4 which equates 
to 440 (5.5%) residents with this condition out of approximately 8,002 total residents. 

Watauga City Code of Ordinances, Chapter 115 Zoning, Article V, Section 115-118 
Subsection (3) (a) regulates carports must be set back from the sidewalk a minimum of 
five feet. 

Building Inspector Pitman found the violation and mailed a notification letter requiring a 
permit to be applied for by the contractor who completed the work, as there was no permit 
application submitted nor was there any plan review for this project. 

On November 10, 2021, owner, Steven Jones, submitted an application with payment for 
a carport permit. On November 17, 2021, the owner was notified that the review had 
failed and the Building Official was requesting a dimensioned site plan showing the 
carport location from the sidewalk and all property lines. The property is located at 6404 
Tammy Court, Block 12, Lot 9 of the Greenfield Village Addition. 

  
FINANCIAL IMPLICATIONS: 
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AGENDA MEMORANDUM 

NA 
  
RECOMMENDATION/ACTION DESIRED: 
Discussion and approval or denial of ZBA Case No. 22-02 - Variance request 
  
ATTACHMENTS/ SUPPORTING DOCUMENTATION: 
1. Sec. 115-118 - Specifications for carports - Supplement No. 14 
2. 6404 Tammy Ct - Photo1 - Side yard view 
3. 6404 Tammy Ct - Photo 2 - Street view 
4. 6404 Tammy Ct - Photo 3 - Street/Front yard view 
5. 6404 Tammy Court - Code Enforcement - Bldg Insp. - Permit Required Notice 

11082021 
6. 6404 Tammy Ct - Carport Permit Project - My Gov - Proj. ID #21-01566 
7. ZBA Case No. 22-02 - Resolution EXHIBITS A-D 
  
REVIEWED BY: 
David Berman, City Attorney Approved - 10/27/2022 
Randy Richards, CFM, Assistant Director of Public Works Approved - 10/28/2022 
Paul Hackleman, Director of Public Works Approved - 10/28/2022 
Joshua Jones, City Manager Approved - 10/28/2022 
Linda Proskey, City Secretary Final Approval - 10/28/2022 
Approved as to form for inclusion on Agenda 

Agenda Page 34 of 66



   Created: 2022-09-01 11:20:02 [EST]

(Supp. No. 14)

Page 1 of 1

Sec. 115-118. Specifications for carports.

As of the effective date of this chapter, any newly constructed carport in the city shall comply with the 
specifications as outlined in this section. It shall not be necessary for any homeowner to modify a carport that is in 
existence prior to the date of this section other than as to color as set forth below. 

(1) Appearance. All carports shall match or complement the appearance and color scheme of the adjacent 
residential structure. It is specifically prohibited to have a carport painted a color which is not 
compatible with the color of the adjacent residential structure. All carports in place at the time of the 
passage of this section that are not painted a color that is compatible with the adjacent residential 
structure must be brought into compliance with the above paragraph within 12 months of the passage 
and approval of this section. 

(2) Attachment and height. A carport may be attached to a residential structure, or it may be constructed 
as a detached structure. Carports located in the front or side yard of the residential structure may not 
exceed eight feet in height. Carports located in the rear yard of a residence may not exceed 14 feet in 
height. The maximum height of any portion of an attached carport shall also not be higher than the 
highest point of the residence. A carport which is attached to the residence may not be attached at a 
point below the height of the eaves. 

(3) Setback.

a. Carports must be set back from the sidewalk a minimum of five feet or ten feet from the street in 
yards where there is no sidewalk. Carports must be set back a minimum of five feet from the side 
yard boundary of the residential lot. Carports may not be constructed so as to obstruct the 
primary entrance of the residence and may not be located extending from the area of the 
primary front entrance to the residence. 

b. On residential lots that are located at the intersection of two streets (i.e., corner lots), the rear 
yard shall consist of that area from the rear corner of the residential structure nearest to the rear 
property line extending to the rear property line. 

(4) Materials. Carports shall be constructed of metal, wood, and/or masonry materials. Any combinations 
of these materials must be compatible in both design and color of the existing residential structure. 
Any use of shingles or roofing material on the carport shall match the roofing material on the 
residence. If the residence was constructed pursuant to a requirement of 80 percent or greater 
masonry materials, then a carport constructed in the front of the residence must be constructed with 
vertical columns of metal, brick or natural stone the same color and tone of the residential structure. A 
carport constructed of 100 percent metal materials may be located in the front or rear yard of a 
residence without using masonry columns. All carports shall be constructed pursuant to city codes and 
ordinances so as to ensure structural integrity subject to approval by the director of public works or his 
designee. 

(5) Enclosure. Only one of the walls of an attached carport may be enclosed under the provisions of this 
section. Enclosure of any wall of a carport will require the property owner to comply with all codes and 
ordinances of the city relating to building and construction. 

(Code 2001, § 14.505; Code 2010, § 14.05.005)
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EXHIBIT "A"
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EXHIBIT "B"
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Owner Owner_Address Owner_City State Owner_Zip Situs _Address

Steven & Veronica Jones 6404 Tammy Ct Watauga TX 76148 6404 Tammy Ct

Phuc & Lanh Thi Hoang 6417 Tammy Ct Watauga TX 76148 6417 Tammy Ct

Royce & Tracy L Leeper 6413 Tammy Ct Watauga TX 76148 6413 Tammy Ct

Enrique & Rosanna Gonzalez 6409 Tammy Ct Watauga TX 76148 6409 Tammy Ct

Ismael Aguilar Espinosa 6405 Tammy Ct Watauga TX 76148 6405 Tammy Ct

Mai Salena Xayapan 6401 Tammy Ct Watauga TX 76148-2534 6401 Tammy Ct

Ronald J Sr & Vonni Bantau 6400 Tammy Ct Watauga TX 76148-2534 6400 Tammy Ct

Catherine T Bates 6408 Tammy Ct Watauga TX 76148-2534 6408 Tammy Ct

Lakeland Properties LLC 7300 Continental Tr N Richland Hills TX 76182-8718 6412 Tammy Ct

James C & Delores M Jordan Est 6416 Tammy Ct Watauga TX 76148-2534 6416 Tammy Ct

Ronnie G Parker 6417 Greenfield Ct Watauga TX 76148-2513 6417 Greenfield Ct

Home SFR Borrower LLC c/o HBH 3505 Koger Blvd Ste 400 Duluth GA 30096 6413 Greenfield Ct

Carmel Valerio 6409 Greenfield Ct Fort Worth TX 76148-2513 6409 Greenfield Ct

Miranda Klement 6405 Greenfield Ct Watauga TX 76148 6405 Greenfield Ct

Amina M Lea Etal 6401 Greenfield Ct Watauga TX 76148-2513 6401 Greenfield Ct

Jimmy Rayburn 6400 Greenfield Ct Fort Worth TX 76148-2513 6400 Greenfield Ct

Trudy K Davenport 2116 Prescott Downs Dr Denton Tx 76210 6404 Greenfield Ct

Kua Zi Dee Gwa 6540 Brookside Dr Watauga TX 76148 6408 Greenfield Ct

Stacey A Bryant 5620 Linda Dr Fort Worth TX 76148 5617 Linda Dr

Frankie J Cade 5621 Linda Dr Watauga TX 76148-2533 5621 Linda Dr

City of Watauga 7105 Whitley Rd Watauga TX 76148-2024 5633 Linda Dr

EXHIBIT "C" ZBA Case No. 22-02
200 ft. NOTICES MAILED
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10/24/22, 11:14 AM Adportal Self Service Advertising Confirmation

https://placelegal.mcclatchy.com/legals/fortworth/home/confirmation.html?id=88226&returnto=https%3A%2F%2Fplacelegal.mcclatchy.com%2Flegals… 1/2

THANK YOU for your legal submission!
Your legal has been submitted for publication. Below is a confirmation of your legal placement. You
will also receive an email confirmation.

ORDER DETAILS

Order Number:
IPL0095264 
External Order #:
337399 
Order Status:
Submitted 
Classification:
Legals & Public Notices 
Package:
FTW - Legal Ads 
Final Cost:
106.84 
Payment Type:
Account Billed  
User ID:
IPL0019627 

ACCOUNT INFORMATION

CITY OF WATAUGA IP

7105 WHITLEY RD

FORT WORTH, TX 76148-2024

817-281-8047
noemail@mcclatchy.com
CITY OF WATAUGA

TRANSACTION REPORT

Date
October 20, 2022 2:41:47 PM EDT 
Amount:
106.84
 

SCHEDULE FOR AD NUMBER IPL00952640

October 26, 2022
Fort Worth Star-Telegram

PREVIEW FOR AD NUMBER IPL00952640

EXHIBIT "D"
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10/24/22, 11:14 AM Adportal Self Service Advertising Confirmation

https://placelegal.mcclatchy.com/legals/fortworth/home/confirmation.html?id=88226&returnto=https%3A%2F%2Fplacelegal.mcclatchy.com%2Flegals… 2/2

<< Click here to print a printer friendly version >>
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AGENDA MEMORANDUM 

DATE: October 19, 2022 
    
TO: Zoning Board of Adjustment Members 
    
FROM: Randy Richards, CFM, Assistant Director of Public Works 
    
SUBJECT: ZBA- 22-03:  Public hearing to receive comments for or against a 

request for a Variance to Watauga City Code of Ordinances, Chapter 
115 Zoning, Article V, Section 115-118 Subsection (3)(a) which 
regulates carports must be set back from the sidewalk a minimum of 
five feet; and consider action as the applicant is seeking a variance to 
allow for the carport to remain as constructed within the five foot set 
back. The subject property is in Quail Meadows Estates Block 3 Lot 
12, commonly known as 7748 Pear Tree Lane and is located north of 
Starnes Road, south of North Park Drive and east of Whitley 
Road.  Owner/Applicant is Richard Garza Sr. 

     
  
BACKGROUND/INFORMATION: 

The request submitted by homeowner/applicant Richard Garza Sr. is to consider action 
to allow for the carport to remain as constructed within the five-foot set back. The 
applicant has not submitted a drawing showing an accurate location of the carport.  There 
is an 8" watermain under the sidewalk area at this location.  No structure should be built 
within 7.5 feet of the watermain. 

Watauga City Code of Ordinances, Chapter 115 Zoning, Article V, Section 115-118 
Subsection (3) a. regulates carports must be set back from the sidewalk a minimum of 
five feet.   

Building Inspector Pitman found the violation and mailed a notification letter on October 
18, 2021, requiring a permit to be applied for by the contractor who completed the work, 
as there was no permit application submitted nor was there any plan review for this 
project prior to the construction. A citation was issued on January 5, 2022 due to failure 
to obtain a required permit.   

On February 25, 2022, owner, Richard Garza submitted an application with payment for 
a carport permit. The request for variance was submitted on August 9, 2022 to allow the 
constructed carport to remain as is for protection of vehicles from storms and hail, 
covering the length of the trucks.  The property is located at 7748 Pear Tree Lane, Block 
3, Lot 12 of the Quail Meadow Estates Addition. 
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AGENDA MEMORANDUM 

FINANCIAL IMPLICATIONS: 
NA 
 
  
RECOMMENDATION/ACTION DESIRED: 
Discussion and approval or denial of ZBA Case No. 22-03 - Variance request 
  
ATTACHMENTS/ SUPPORTING DOCUMENTATION: 
1. Sec. 115-118 - Specifications for carports - Supplement No. 14 
2. 7748 Pear Tree Ln - Photos1 - Front yard 
3. 7748 Pear Tree Ln - Photos2 - Side yard 
4. 7748 Pear Tree Ln - Code Enforcement-Bldg. Inspector Proj. ID #21-04214 - Bldg 

Permit Required - 10182021 
5. 7748 Pear Tree Ln - Carport Permit Application - Project ID #22-00284 - 

02252022 
6. ZBA Case No. 22-03 - Resolution EXHIBITS A-D 
  
REVIEWED BY: 
David Berman, City Attorney Approved - 10/28/2022 
Randy Richards, CFM, Assistant Director of Public Works Approved - 10/28/2022 
Paul Hackleman, Director of Public Works Approved - 10/28/2022 
Joshua Jones, City Manager Approved - 10/28/2022 
Linda Proskey, City Secretary Final Approval - 10/28/2022 
Approved as to form for inclusion on Agenda 
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Sec. 115-118. Specifications for carports.

As of the effective date of this chapter, any newly constructed carport in the city shall comply with the 
specifications as outlined in this section. It shall not be necessary for any homeowner to modify a carport that is in 
existence prior to the date of this section other than as to color as set forth below. 

(1) Appearance. All carports shall match or complement the appearance and color scheme of the adjacent 
residential structure. It is specifically prohibited to have a carport painted a color which is not 
compatible with the color of the adjacent residential structure. All carports in place at the time of the 
passage of this section that are not painted a color that is compatible with the adjacent residential 
structure must be brought into compliance with the above paragraph within 12 months of the passage 
and approval of this section. 

(2) Attachment and height. A carport may be attached to a residential structure, or it may be constructed 
as a detached structure. Carports located in the front or side yard of the residential structure may not 
exceed eight feet in height. Carports located in the rear yard of a residence may not exceed 14 feet in 
height. The maximum height of any portion of an attached carport shall also not be higher than the 
highest point of the residence. A carport which is attached to the residence may not be attached at a 
point below the height of the eaves. 

(3) Setback.

a. Carports must be set back from the sidewalk a minimum of five feet or ten feet from the street in 
yards where there is no sidewalk. Carports must be set back a minimum of five feet from the side 
yard boundary of the residential lot. Carports may not be constructed so as to obstruct the 
primary entrance of the residence and may not be located extending from the area of the 
primary front entrance to the residence. 

b. On residential lots that are located at the intersection of two streets (i.e., corner lots), the rear 
yard shall consist of that area from the rear corner of the residential structure nearest to the rear 
property line extending to the rear property line. 

(4) Materials. Carports shall be constructed of metal, wood, and/or masonry materials. Any combinations 
of these materials must be compatible in both design and color of the existing residential structure. 
Any use of shingles or roofing material on the carport shall match the roofing material on the 
residence. If the residence was constructed pursuant to a requirement of 80 percent or greater 
masonry materials, then a carport constructed in the front of the residence must be constructed with 
vertical columns of metal, brick or natural stone the same color and tone of the residential structure. A 
carport constructed of 100 percent metal materials may be located in the front or rear yard of a 
residence without using masonry columns. All carports shall be constructed pursuant to city codes and 
ordinances so as to ensure structural integrity subject to approval by the director of public works or his 
designee. 

(5) Enclosure. Only one of the walls of an attached carport may be enclosed under the provisions of this 
section. Enclosure of any wall of a carport will require the property owner to comply with all codes and 
ordinances of the city relating to building and construction. 

(Code 2001, § 14.505; Code 2010, § 14.05.005)
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EXHIBIT "A"
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Owner Owner_Address Owner_City State Owner_Zip Situs _Address

Richard R Garza Sr 7748 Pear Tree Ln Watauga TX 76148-1336 7748 Pear Tree Ln

Candace L Strange 7740 Pear Tree Ln Watauga TX 76148-1336 7740 Pear Tree Ln

Thomas J & Kimberly Szalewski 7736 Pear Tree Ln Watauga TX 76148-1336 7736 Pear Tree Ln

Eleanor Van Strander Est 7732 Pear Tree Ln Watauga TX 76148-1336 7732 Pear Tree Ln

Jose L Ramos 7737 Pear Tree Ln Watauga TX 76148-1333 7737 Pear Tree Ln

Sheir Kris Bickley 7741 Pear Tree Ln Watauga TX 76148-1333 7741 Pear Tree Ln

AAR Realty LLC 2809 Darlinghurst Rd Roanoke TX 76262 7745 Pear Tree Ln

Yolanda Alonso 7749 Pear Tree Ln Watauga TX 76148-1333 7749 Pear Tree Ln

Darrell G Shields Jr 6201 N Park Dr Fort Worth TX 76148 6201 North Park Dr

Barry & Glenda Lewis 6205 N Park Dr Watauga TX 76148-1323 6205 North Park Dr

Marilyn K Duncan 6209 N Park Dr Watauga TX 76148-1323 6209 North Park Dr

Shelley Lynette White 6213 N Park Dr Watauga TX 76148-1323 6213 North Park Dr

Leslie A Konkle 6217 N Park Dr Watauga TX 76148-1323 6217 North Park Dr

Yamasa Co Ltd PO Box 4090 Scottsdale AZ 85261 6216 North Park Dr

Jenny Tran 601 Killarney Richardson TX 75081 6212 North Park Dr

Israel Vazquez 6208 N Park Dr Fort Worth TX 76148 6208 North Park Dr

ZBA Case No. 22-03
200 ft. NOTICES MAILEDEXHIBIT "C"
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10/24/22, 11:14 AM Adportal Self Service Advertising Confirmation

https://placelegal.mcclatchy.com/legals/fortworth/home/confirmation.html?id=88226&returnto=https%3A%2F%2Fplacelegal.mcclatchy.com%2Flegals… 1/2

THANK YOU for your legal submission!
Your legal has been submitted for publication. Below is a confirmation of your legal placement. You
will also receive an email confirmation.

ORDER DETAILS

Order Number:
IPL0095264 
External Order #:
337399 
Order Status:
Submitted 
Classification:
Legals & Public Notices 
Package:
FTW - Legal Ads 
Final Cost:
106.84 
Payment Type:
Account Billed  
User ID:
IPL0019627 

ACCOUNT INFORMATION

CITY OF WATAUGA IP

7105 WHITLEY RD

FORT WORTH, TX 76148-2024

817-281-8047
noemail@mcclatchy.com
CITY OF WATAUGA

TRANSACTION REPORT

Date
October 20, 2022 2:41:47 PM EDT 
Amount:
106.84
 

SCHEDULE FOR AD NUMBER IPL00952640

October 26, 2022
Fort Worth Star-Telegram

PREVIEW FOR AD NUMBER IPL00952640

EXHIBIT "D"
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<< Click here to print a printer friendly version >>
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